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The petitioner, Anthony Deleoa, Ruably uk thia Honorable Court to ple ... 

not hold bill to the .... atandarda u a lawyer. Since he 1a actiaa Pro S., end 

baa 110 1 ... 1 traiaiq, Pl ... a ai•e then p1Hdial8 liHral iaterpretetioa ancl 

bold U.. to leu atrinaent atudarda then thoae drafted by lewyera. fMl" f, 

Jm!l, 490 u.s. 488, 493, 109 s.ct. 1923, 1926-27 (1989}. 

II. Apl!IMDf al ·-

l.) The atate failed co Diaclo• Brady •t•rial of a Mar 2 abootifta at the 

... eddrua, uina the .... aua, ia a Sureno on Sureno ahootillll end allaaed nctill 

lqelo Lopea, criainal Rutory of u buult ona in connection co aaaa retaliation, 

2.) Mr. Deleon vu denied hia Conatitutional Riahta to prMent a defen•, 

vhea the Trial Juda• would not allow rele•ant ••idence to he -'-itted that loaically 

pro••• why tbe Statu Star vita ... did not identify the Petitioner until a 110ntb 

later, ud then lied about it. 

3,) Mr. Deleoa wa denied bia Conatitutional riahta to be pre•at at all 

critical atapa, and bia Public Trial riahta, when not preaat durina the diacuaaioa 

of a jury illquiry, that reaulted in tha vrona tiM, of the 911 call beiDa tiftn 

co the jury, durina daliberationa, 

4,) ALBIRNAZ controla the Laaialetura can not •iolata our Double Jeopardy 

rilhta. 
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A, MD IILlTIIG 'l'O ASSIGII!IIIf r6 liD 

1,) Did tba Stataa Pailura to Diaeloaa Brady Material Yiolata tba Petitioner• 

5th, 6th, 14th Aaend-t riahta to the u.s. Cooatitution, DoctriDaa of Subatantiva 

Due Procua and liahta to Pair Trial? Aa well u under Wuh.Conat, A.rt. 1 

aubaectiooa 3,10,21,22 (A.and.ent 10)? 

2.) Did the Trial Court Yiolata Mr. Dalaon'a riahta to pra•ot a dafann, 

under the atata and Pedaral Conatitution, for not allowina the nave paper rafareaca 

in opentna atat ... nta? 

3,) Did the Trial Court violate the Patitioaara riahta to Due Procaaa, Public 

Trial, and Riahta to ba pr ... at, when not aacortina hia fr• jail, to ba part of 

tba Trial Court dlacuaaion, involvlna the jurlaa inquiry duriac dalibaratioaa? 

4,) Ia the rauooilla in ftATI f, IGUIII, 134 Wn,app, 863 (vaah.di¥,1.2006) 

and State V, Iallay, contrary to AJ.Mnp y, U.S., 450 U,S, 333 (1981)? 

A.) where Jutlca Stewart, Marahall, and Stevana haldt 

"llo Mttar how clearly it apoka, Conaraaa could not conatitutionally proYida for 
cuaulativa puaiab.aat Wllua aach •tatutory offaua requiru proof that the other 
did aot, •dar the criterion of lt.OC(BtJIG!R," 

III, nc!f IILEVAII'l' TO RAP 10.10 

The Petitioner adopta tba facta aet out in the A.ppellant'a brief, and disputes 

all the facta in tha Proaacuttona brief. 

"••flnl , .. 
Amended Infonution vaa filed October 13, 2009 Charaina the petitioner with 

thrae counta of Firat dear• uaault With double tiM P'ASE, and aana aaaraYators. 

(CP 94), A Hcond uaended inforMtion vaa filed on May 7, 2010, It added a count 

of att .. ptioa to elude a purauina police vehicle aa to the Petitioaer. 

Jud.-nt and Hntance vas entered on February 4, 2011. The Trial Court 

illpoHd an aacapttoul Hntaaca of 1002 Montha. 
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SUIST&NTI!! FACTS 

01\ •Y 2, 2009 a Sureno on Sureno shootina took place on 1111 Tacoma Avenue, 

at Ianacio Cardenae houee. 22 caliber bullet• vera rec:.overed, On may 2, 2009 

two PDI related ahootina• occured in aunny side and GrandYiew. No arreat vera 

•d• for the .. Sureno Oft Sureno lUI ahootinaa. Rp 17G-175, 205 (Vol. n 9/7/lO)a 

IP 301-305 (Vol. IV 9/27/10). 

Ianacio Cardenu vaa with Miaaal and Anaalo Lopez on May 9, 2009. Mr. Cardana 

aad. MR. AcPeclo were ataadina on the aid-lk outaide the feDCed yard at 1111 Taco. 

ia Sunnratda Waahinaton. !p 1231. 

Mr. Ace•edo •• a car drinna by the hou•. Ra daacribed the car u a ailver 

Taurua. He belie•ed it vaa aomeone he knew and flashed a aana •ian. Which pro•• 

Sureno Gana -bare own a aiber Taurua. The car •de a u-turn and one of the 

puaentera yelled at htm. The car did a aae.ond u-turn and u it puaecl the houe 

abota wre fired fr011 the pasaenaara side. lG-15-10 RP 1772. 

Mr. Cardanaa, Mr. :Ac••edo, an• Mr. Lopez could not identify anybody in the 

car, Rp 755 10/6/lOt Rp 1353 10/11/lOt Rp 1356J lp 1643 10/14/101 lp 1777-17778, 

1787 10/15/10, 

JOH Beraja, Mollica Mndou, and Grialada Maadou were arriYina at 1111 Taca.a 

u tba ahootina. occurecl, Monica ia Mr. Cardana'• couin. Nobody called 911 in 

the truck when the ahootina occurad. · tfobody •• reel bandannaa oYer the face of 

the 8bootar, nor could idMtify anybody in the Car. The Thr• in the Track decided 

to chaM the Siber car. They loat the car for a lana tiM. Monica Mandou, once 

911 vu calW, aad eYen when aha aa•• her May 9, 2009 atat .. nt, did not identify 

the Petitioner. Rp 640-659, 2364-2377. In fact only after the threa in the truck 

baliaYad the Car wu found apin, did they call 911, they can Dot e•en ba aura 

it ia the - car. !Yen theft Joe• Beraja did not aat the Lieenaa plata n•bar 

riaht. lp 2319-%322. 
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~. leraja •tel it vu a aold car at the ahootina, not a ailYer car. lp 2341. 

Joee ud Grtalecla did aot identifY the Petittour either. lp 1364. EYH in Monica 

Meado ... firat tape atae.nt with DetectiYe Ortta, abe ati11 did not identifJ 

the Petitiour, ud elat.ad there nre four people ill the Car of the ahootera. 

OD1J thr• ven foud in the Siber car. lp 2364-%365. 

Monica MHclou, after -ticmed the face Male ltandannu, or the Petitioaer, 

Wlttl a Sept•ber t.Dten:lev. Mr. ldiiOftda baaed the Petitioner• •tin defn•, 

on tba fac:t thet nanraide newpaper u.d all thr• defenclanta, claJa after May 

9th, ud nddenly MoDica Mendou atarta to druticallJ alter bar atataMDt. Rp 

640-651, 2364-2371. The Trial Court would not allow the nevapeper to be adaitted 

or UJ' refenace. •t dont need to haYa thM adaitted if that' a aoina to be a 

probl .. , but the fact of their eziatence ezplaina our entire defeaae." Mr. ~d 

pl•da to the court. lp 640-641. 

Mr. ld8oadt That Moaica Mendosa 

Tbe Covta lad r•d tboM artielu7 

Mr. ld_.a bd, therefore, hu identified our cli•ta. The eYidence will ahov 

- aad I'• Gi•t.na the court a preYtev of •1 openina, oka7? The eYidence ia aoina 

to lbov that MD:lca .adou - that when the call c.- t.n, there .. no - nobod7 

could tdenttfJ',.. the onlJ parHD who vu ideatified the follovina 110nda7, after 

the Dewapaper artt.cle c.. oat, wa octaYio, and ahe •id that he vaa the dri Yer 

aad the ahooter. 

Thea all of the audden w haYe - bJ the tt.. her internev on •Pt•ber, 

DOW abe ia abaolutelJ poaitt.Ya that our clients vera at the ahootina and ahe 

ideatifiad tha before the 911 call durina the t.ntar..cticm. RP 641-642. 

Mr. Baondaa Ita the onlr eaplaaation for how aha chanaed her id ••• the state 

ia ••llt.aa to coaYict our clients buecl on t:he idu and the tutt..nJ thata aoina 
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to ca. in frc. bar - that atw eoald idanttfy our client• at the Kane of the 

shootina ud I cant ahow the j urJ vhJ' that' •, ezcue •, IS, thell that ••Uc:ent• 

our defeue, lp 642. 

The dafenae is that there waa DO identification. And we can ahov that there 

was no identification, but thea va ha•e to ezplatn why ahea nov auddenly ao .are. 

lp 643, 

The Court 1 Por the purpo8U of the openina ate t-at it' a BOt eo~~ina ta. 

And J'OU can aot referel'lee the Hwapapar article in the opeaina. Rp 643, 

The 911 tape played u e•idence for the Jury, clearly ahowad that at the 

time, ••en after the interHction, the thr" in the truck wre jut panicky people 

who had no idea, no clue vho wu in the car. Rp 2372~ 

'!II mm co mL or ALC111JL AD 8CIII .-

On May 9, 2009 Aathony Deleon (Moan,., a aon-acti•• Norteno. Rp 504, 539), 

wu driYiq a ailMr Tauru, hia brother Ricardo Deleon in the back&Mt, aad Octa•io 

Robledo in froat pauenaera aut. Rp 1905 10/18/101 Rp 1009 10/7/10, The three 

in the aiber car were drink1na and dri•1q. Rp 2343, 2376-2377. When out ef 

nowhere the Police turnacl liahta on to pull tt.. OYer. Scared theJ' MIAD to elude 

to aet rid of the open containers. lp 719-720, 1412, 859-866, 237623n. 

Officer Le.on d..aribed an object flJ'iDI bJ hia car. Officer Hellyer obaer•ed 

aa.ethina flJ', too. Noehina waa e•er retrieYed, n .. r Mp 78, or the rt•er. lp 72o-

722, 766, 768, 969, 1002, 1092-1097. 2373. 

Sat. Cwmtnaham conducted the aearcb of the Taaru. Inaide the car Mer, 

bolla, and Marijuau ware found, Rp 1663-1693, 1708 10/14/101 Rp 2106-2109 10/20/10. 

Jfo Bullata, no Shalla, no aun• were found ia the car. 'ftta police ne•er did aay 

atipiltaa teat. lp 669-676& lp 2174-2175. 
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.. u 'PI" WI gu..,.. 'I!AT amiD m "'' 2 worm 
Sat. teller and Sat. Cunnt.nahM collected eYt.dence fr• the ar• at 1111 

Taaa.. lt.u (9) ,22 c..ta .. wre located ill the .tr•t. lpl055, 1612, 1628, 1634 

10/7/10, The State Patrol crt.M lab dt.ecoYered the ahell euifta recoYand on Mar 

9, 2009 fi'OII 1111 T&CCJM, Matched tha all cut.na found on Mar 2, 2009, It t.a 

aot raadoll, They're bet.aa taraatacl, The 110tiYe ia aana actt.YitJ, Rp 205, The 

aceta failed to tt.MlJ diaclaH thta t.nfonatton. Rp 17Q-175, 205 9/7/101 Rp ~ 

S05 9/27/10. 

hother, failacl dtacloaure by the atata 1a the criainal ht.atorr of alleaad 

Yictill Anaalo Lopes. Rp 170. Mr. !&Gad, the Petitioner• trial attoraey, 

iatarYiwad Aaaalo Lopu. Durilll the intaniew it •• diacoYared that Mr. Lopaa 

bad been charaed with aa .... ult oae whicb ia aana relatacl, and vaa allowd to 

plead all the war clova to • lliad•••nor, Mr. adeoad, Motioaad for Diaclonre undar 

Brady. Thia eYidaaca t.a illportant bacauae it ••plat.u how the 8hoott.aa on MJ 

2nd aad May 9th, are ia retaliation for tha .... ult, Sureno lUI vaa r .. ponatble, 

ftO lorteeo MDtiYe. Rp 170. What Malcea thia prejudicial ia the State ia alleaua 

that tba PetittGHr la reapouible for the May 2nd ahootinaa u wll, The 

proaeutor &Yea adld.ttacl he kaev about thia eYidaa, Rp 172-174. 

!pLIC !Wie • 1191! 19 • NIIUI l'f C!rtJC4L ftMJII !P+!ID 
Duriaa deltberattou the JvJ Mnt an tnquiry to the judae ukina to bur 

the 911 tapu aaaiA. The Petitioner vaa not pr ... nt durina thia proceu. Rp 2390-

2399. Tba bailiff played the vroq 911 content, not approYed. by the laWJera, and 
·1 

told the Jury tba vrona tW. that the call occured. Thta affected the fact ftndina 

preeeu. lp 2397 11/23/10. The tt. wu act•llY lla02 ancl ~ eeconcla, the Bailiff 

told the jury, it vu 11 O'clock ud 43 aeeoacla, lp 2396-2397, Thla ia taportant 

for tba jury, ao they caa undaratancl vhere the SilYar car would be clurtna the 
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IV.UIMIIr 

ISSUI 011 

THI STATI PAlLID '1'0 DIS(U)SI IICULPA'l'OI'f MDIMCI WHICH VIOLATED TRI 
PB'l'ITIODIS DUB PIOCISS AID FAIR TRIAL RIGHTS UtmER 

'l'BI RDDAL OD STATE OOMSTIMIOJf 

To •upport di..t ... l under Crl 8.3(b), the petitioner .a•t •how bJ a 

preponderance of the eYidence both (1) arbitrarJ action or ao•ern.ental ai.conduct, 

ud ( 2) actual praj udice affectiaa the dafeadant' • riaht to a fair trial. ftift 

t. mp, 149 Wuh.2d 1, 9 (2003). Clai..cl ao•arnaental aieeoaduct need not be 

••11 or diehone•t in nature1 "Staple ai•••a-nt ia nfficiant." ftift •· 

Nqgp+I, 132 Wuh,2d 229, 239 (1997). 

Under Crl 4.7, the State auet diaelo .. all .. terial eYidaaca, no later thaD 

O.Unaa, 

l•an if lliaconchact 1• the renlt of a1-uaeaent ratlwr than deceit, it 

i• aarqiou eooaah to Mti•fJ the fir•t requir..nt for a Crl 8.3(1) Di..t ... l. 

IPD ! .... 150 Wuh.2d 221, 226 (2003), "E•idance 18 •tarial under .!!&!!, 

aad tba failure to cliec:loee it jutifi• .. ttina ••ide a conYictiOil, OlllJ where 

there azi•t a raaaoaabla probabil1tJ that had the &Yidenca been diae108ed the ranlt 

at trial would ha•• beea different, IlLII .,, lll1LII• 514 U.S. 419, 433-434 (1995), 

"Due Proceu •ka• the aoocl or bact faith of tba •tate irrale•ant for Mtarial 

azculpatorJ a•idence, u oppo... to &Yidance which 18 Mr&lJ potentiallJ u..ful." 

trm y. lpM, 104 Wn.app. 507 (vuh.app,diY.2 2001). 

A, '1B ftift rm• 10 DDCLOII • !PI AID ftiLLT 

The .uta failacl to diaeloaa two ••rJ illportaat piacea of aridanca to the 

dafeua, and wall into trial DefaDH Couuel Mr, Ecblond requa•ted diacloaure, and 

.... r racai•ad a tiMlJ dieelonra, nor full dieelo•ure ofa 

1,) Allaaad Victia Anaalo Lopes ,rtor Galla related A ... ult one Chara• which 

pro••• the May 2 and May 9 •hootiap are Suruo on Sureno letaliatioa. 
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2.) 'l'be Police reporu of the two .tlootiqa Oil Ma1 2, at the .._ acldre .. , 

which the May 9 bvlleta Mt~hed, Which proYu thia ia not a DOrth Yer•ua •outh, 

bat aouth Yeraua aouth I&AI 80tiYatioa, 

S.. IP 17o-175, 205 ~Yol. II 9/7/10)1 lp 301-305 (Vol. IV 9/27/10) 

What .ake• the late aad partial diacloaure eYea .are prejudicial 1a the fact 

tllat abaolutelJ no phJaic:el aYideace placaa the petitioner at the ert.M ~De, 

The 0D1J •1• wit .... identificatioo 18 YerJ Uftl'aUabla u vall, Moaic:e Mlodou 

1a DOt YerJ helpful to the jury. The Judae •topped Mr. BdllODd fr011 proYiDI why 

•be cbaapd bar •tac.eau thr• ttau. Rp 640-647. 

Tbe proaecutioo baa a dutJ to diacloaa ti .. lJ bJ O..ibua, aDd did not vbich 

Yiolatad tbe petitiOaara riahta to pr ... nt a dafenae, aad fair trial riahta. 

Ia V.I. •· AIJII, 427 u.a. 97, 10 (1976), the u.s. Supr_. Court •de the 

diatt.Ktiort batveeD apaeifie requa•t, and aaneral requut, "There are aituatiooa 

in wid.cb aYideace 1a obYioualJ of ••~h •ubatential Yalua to the dafaDH that 

a~tarJ faira ... require• it to be diacloaad eYeD without a apeeifie raquaat ••• 

Thia daecriptioa of the proHCutor' • duty illuaillatu the atandard of Mtarialtty 

that aoYeraa bia obliaatioo to d~loee aaculpetorr eYideoca." AlDIS 96 S,ct. 2401. 

The lata diaeloaure prejudiced the petitioner• chaaca at baiaa fullJ prepared 

ucl ready for trial, The dafaue bad to fiaht all throaah trial for aYall partial 

di.cloaure, oDlJ to be •buahed b1 tha State Mkina iDfarencu that the Petitioner 

vu reapouibla for the Ma1 2 and May 9 ahootiqa, The dafaua bad no way to e011bat 

th1a ubuah. 

The atate .. , arau• tbat thi• aYidaDce vu oaly iapaae.._t eYiduc:e, 

•:tap••abMat andaaea, BowYer, u wall u ea~ulpatory aYideDca, falla within the 

Indy Ida ... Su.h eYidaaca ia 'aYideKa faYorable to aD a~~uaad,.,' .a that, if 

diacl.oeacl ud uad affa~tiYaly, it .. , •ke the diffaraaca batVMn CODYiction and 
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acquittal. law y, 1111'!\L, 360 u.s. 264, 269 (1959)(The Jury' a eati.Mta if the 

tratbfulaaaa and reliabilitY of a at•an vttne .... , wall be daterm1nat1Ye of auilt 

or iaDOCaDC:e, ud it ia upon auc:h subtle factors u the poaaible intereat of the 

vttaua in testifYina fal.Hly that a defeadant' a life or liberty •r depeftd) ••• 

failure to diaelue tapeacbMnt e•tdaaee :la e•en mra qreatoua tlwl failure to 

dtaelo.e azeulpatory eYidanee 'because it threaten the defendant' a r11ht to 

confront ad•erM vttae ... a ••• ' The ao•enmant'• failure to diaeloae requeated 

im~t eytdence that the defenae could uaa to conduct an affeet1Ya 

crou-eumtution of illportant proMcutton Witneuaa eonatitutaa 'coutituttonal 

error of the ftrat MIRituda' raquirtna auta..tic r•••r•l." U.S, Y, IIGLI!, 473 

U.S. 667, 105 S.et, 3375, 3380 (U.S,WASR.1985). 

The tapaachina natura of thia eYidence aakea it e•an aora erttieal, the lata 

cliacluure, and partial dtacloaura warrants a re•erul. 

The Petitioaer aak thia Maat Honorable Court to di•iaa all Charaea vtth 

Prejudice, or in the alternati•e re•eraa and ~nd for a aev trial, w11:h 

inatructiona for ttBaly and full diaclosure of the eYtdance. 

ISSUE TWO 

THI TRIAL COURT MSC!R&TBS TR! PETITIONIRS RIGHT 
'1'0 PIDBIT A DmtfS! BY 1101' li.UMtfG 'niB tf!VS PAPER UFERINCE 

OR tfiVS PAPDS TO B! mamD IJTO TRIAL 

A ertllinal defendant hu a right under the sixth Amendment of the U.S. 

Coutitution and Art. 1 Subaaction 22 (Aaancl•nt 10) of Wuhinaton State 

Conatitutton to present a defenaa. ft&'fl •· II&UPD, 128 Wn.2d 918, 924 (1996). 

A Defendant hu a right to preaent a dafenee, but tha riaht cloaa not eztancl to 

trraletant or tnadatutble eYidenee. ITlft Y, J!!lll, 108 Wn.2d 713, 720 (2010). 
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Tbe ript to falr trial prcwi.._ falr opportunity to defad qaiut the atat .. 

acc .. tlou. If the dafendaat' a aYtdaDCa 1a ralaYant and adalaalble, than lt la 

the atatea burclaa to da.oaatrata that, tha eYi.daaca la ao prajudlelal aa to cllarupt 

cha falnaaa of tba Fact-flDdlaa procaaa at trial. llatt •· DliDD, 145 Wn.2cl 

612, 622 (2002). Wa raYiew an alleaecl denial of the rlaht to praaent a defeaaa 

De DOYO, lft!l J• .gil, 168 Wn,2cl 713, 719 (2010), 

IYicleatlary rul• lapend.aa1bly abrtda• a crtainal clefaadaat' a riabta to 

prHallt a dafeua oaly lf they · are arbitrary or cluproportionata, ud lnfrlnae 

upcna a vetahty intarut of tha aceuaacl, V.I. Y, gpig, 52~ u.s. 303, 308 (1998). 

A trial Court' a dec1a1oa to aclalt or to aacluda eridence la raYlavecl for abua 

of cli&rattoa, I&DW at 619, A Coart aec .. rtly abuaaa ita cliacration by daayiq 

a crtm.aal dafeaclanta coutltutioul rtahta. ftl!l y, DIQUIZ, 167 Wn.2d 273, 280 

(2009). 

P 401 WJIIUI. fl IILIYAft lfli911 

"laleYat aY1f1ance" -u eYidaaca baYina any tenclency to ..U the ezt.tance of 
any feat that ia of couaquance to the cleteraination of the action more probable 
tbaD it would be Without tba eYiclance. 

laleYaat eYiGanca Generally adalaaiblea irraleYant aYldanea iudlliaaibla 

a .a 

UCI.USIOti OF lll.BVAIIT IVIDINCI 01 GROUNDS OF PUJUDICI, eotmJSION, OR WASTE or 
TIMI. 

Altboqh relaYat, eYicleac:e •Y be azcluclacl if lt' a probatiYe Yalue 1a 
aubacantially outweiabecl by the danaar of unfair prejudice ••• 

Mr. ldMnd azplainad to the j ada• that the newapapar azplaiDacl why Monica 

Mea4lou, the only Vita.. to id the Petitioaar, did DOt clata Anthony Deleon wu 

ill U. car uatil •ntha after tha abootina. lp 640-647, Tbie aYiclance 1a relAYant, 

ad _... loaieal t.afaranua about how Monica Mendou atartecl to cha•a• her oriainal 
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acae..a&, aa4 ideattflecl the Petitioaer. The jury wu neYer allowed to hear about 

th1a feet, n•••r .... thia evidence, their verdict can not be truated. 

Mr. IUond •••laiaed "I cloat aeecl to ba•• the. aclllitted 1f that' • aoina 

to be a probl•, but the fact of their e&iatence ezplaina our entire clefeue," 

IP ~1. "The ••iclence ia aoiaa to abow that Monica Mendoza -- the only person 

vho vu iclatifiecl the followint MoDday, after the nevapaper article cae out, 

wa Oeta•io, aad abe aiel tbat he wa the clriYer end. the abooter. 

--rua all of the ndclea we ha•• - by the tiM ber iDterviev on Septellber, 

aow abe ia abMlutelr poaiti•• that our clients were at the abootinl ad abe 

identified thea before the 911 call durint the iateraection." lp 641-642. 

"Ita the onlJ eapluatiOil for how ahe chan1ed her 1d... the etate is aeekina 

&o coa•ict oar clieata baaed oa the idea ancl the taatillonr thata aotaa to come 

in froa her - that abe could identifJ our d.ieata at the aceu of tbe ahootiDI 

ud I cant ahov the jurJ why that's, ezeuse •• BS, then that ••laceratu our 

clefeue." Rp 642. "The defenae ia that there vaa no identification. And we can 

ahov tbat there vaa no identification, but we ha•• to ezplaiD why ahea now auddenlr 

- .. ,.... lp 643. 

Tbe trial court would aot allow anr referace, or the newspaper to COM into 

the tl'ial, or ill opeaina atau.enu. Thia •••rely prejudtcu the Petitioner 

r..,.,iaa hie •tire clefeue. The jury nov bu no idea hov to Yiew Montee Mendou, 

.any dl'utic chaD... in her atat-Dta. Without thia releYaat e•idence the . Jury 

caa aot pl'operly put iato perePKti•• the loaical and rational inference of how 

abe au4clenly cban .. d her atateMnt, and how that i111pliu the Petitioner t.a iuocent. 

OOICUIIICII 

The Petitioner uk tbia Court to reYerH and remand for a new trial, with 

iDRnetioaa to allow thia e•ideDCe. 
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ISSUI TRill 

TH1 TlUL CXXJIT VIOLA.TID till PrrlriOIIIIS IIQRTS 1'0 II PUSDT AT ALL 
CIITICAL STAGIS AND PUBLIC TRIAL RIQIITS BY 11SVIIIIG A JUlY IIQUDY 
DOIIIQ DILIB111TIOIS WITIIOUT ISCORTIIG MI. DILIOI TO '1'B1 OOUIT ROOM 

Dur1q cleliberetiou tbe JurJ aeat out an iaquil')' ukina to hear the 911 

tapea ... ia. The Petitioaer wu aot preMat, aor notifiecl. The Prejudicial el .... t 

ia tbe fact that the Bailiff toltl the jurJ the call happenecl at 11 o'clock ucl 

43 aconcla, Whea 1a r .. litJ the call occarecl at 11t02 w !8 aeeoacla, 'lhia ia 

YerJ iaportut clae to where the Petitioner• car waa locatecl. Rp 2390-2,99, Thia 

error Yiolatea the Petitioner• nahta to be pr...at, ud pattlic trial riahu. 

The clefuae attorMJ Mr. ~d wu aottfiecl, bat not the Petitloaer. The 

Petitioaer baa a Coaatitutional rilht to iaflHBce the r•poue to the jarJ, ud 

to participete ta tbia critical ataae. 

ID I'Dft t• ......,, 156 Wuh,App, 160 (2010) the Court notecl whetber a 

defeadaat • a public trial rtaht appliu in the coatezt of u in-chMHr CODfennce 

to ....,.r a queatioa the j111'J nb111tcecl dviq cleliberatiou appean to be aa lana 

of firat tapr ... toa in Vubiqtoa, The Court vent oa to aotet "Ia ftlD y, !.tJ!•, 
147 Wuh.app, 97, 114 (2001), tbia court ncoaataecl that the public trial rtaht 

appliu to eYicleatiarJ pbuu of the trial u well u other 1adYeraarJ 

proceecltaaa ... "' The State Su.pr- Court bu araated reYiew OD am ..... 156 

Vuh.app, 160 (2010). Thia Petitioa ahoald be ataJed peadtna the final outCOM 

of Sublett, 

CrR 6,15(f) r•••tr• all paniu to be aotifiecl, ucl allovecl to ea ••at or 

object ia open court, Thia Yiolatea Mr. Deleon U.S, cout, '-adent 6 ud 14 

aacl tbe Vub. Conat, Article 1, .action 22 riahta to be pr..at and pablic trial 

cgcr.ap 
Thta eoat Honorable Court ahotllcl ataJ thia petition peadiaa Sublett, or 

reYer .. aDd r ... act for a aew trial, 
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IIIUI POOl 

1'BI PmTIOIIRS DOOILI JBOPW)t IIGII!S RAft liEN VIOLATED BY 
TD LIGISLAnOM fOI UDUIDAIT nR!AIM lllllNCBMIN'l'S 

TlllT W TRI SAMI II flef dD LAW AS 1'1! ASSAULT 

The Pactctonera 5, 6, 14 '-nU8nt rishta to the U,S, Coutitutioa heva bMD 

violaCIId, Vubillatoa Stau Sapr_. Court tn ftAD !• 1t11tt1 and Divteion ou 

ia, ft4D y, HIM, 134 WG,App 86! (vuh,Div,l 2006), arroaeoualy ruled that the 

Doa,la Jeopardy claua doea aothina 110re than enaura that puniah8eat ia DOt •r• 

tbaa the lqialatioa inceaded, 

Tbe United Statea Sapr... Court Hea it •ch dtfferen.tlJ, aad c~ HDM 

dictace. &bat cbe leatalacioa caa aot violaca cha Petitioner• Coaatitutional riahta. 

Ia +1 ...... !• u.s. t 450 u.s. !33, 67 Led.2d 275, 101 s.et. 1137 (1981), Ju.tica 

Stewan, Marshall, and Stevens directly ehot down Vuhinaton Stataa Supr- Court 

and Divtaion oaaa lQiiea 

"Ko Mttar how clearly it apoke, Conaress could not eoutitutioully provide for 
CUIIUlathe punu-.t Wlleu each atatutory offaua required proof that the other 

. ~ • •. • • t. ~ did not, under the ~ritarioa of ." 

Ho ut:ter if it 1a intended or not, the three PAS! ai•an to Mr. Deleon for 

the biP.r otfaua of Auault one, act aa a hiahel' element of the offanaa, atvan 

for the .._ fact aad law u the three uaaults. This vtolatu Double Jeopardy, 

aad tba l .. ialatioa -t be put ia check, When the Teat of .... !NrMr. 284 u.s. 
299, 52 S,ct, 180 (1932) 18 Atiafiad the l .. islation can nat truap the Double 

Jeoperdy Claua. Saateacina factora are al.-nta, raiaina the total pUiliaMallt 

twa MJoad what Che ataadard ranp ta, end therefore tbe rASE' a violate Double 

J•pardy. 

a»>CLUSION 

Ple... vacate all tbe FASI froa tba Juda•nt and .. ntence, and ramancl for 

ra-HDtanciDa. 
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lach of the l••ue• in this case require a referenca hearlna, or an eY14ent1ary 

Thank rou for rour tt.e and effort• in thia matter, 
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DECLARATION OF SERVICE BY MAIL 

GR3.1 

1, 8 (\*k--o~ ~r -eon , declare and say: 

FILED 
SEP 2 6 2012 
COURT Or AI'I'EALS 

fliVISIO:O.III 
STI\ n; OF 1.\-A~t IINOTO/Ii 
11~---.._,_ 

. That on the ~ day of _5_et1TeM.ber­
' 

, 201£, I deposited the 

following documents in the Stafford Creek Correction Center Legal Mail system, by First 

Class Mail pre-paid postage, under cause No. _,~=S'-'_,0.._8~1 .,.__l ____ _ 

I, Sfa-tMeD± o.\ AM\-\\ooa\ Gcouasl~ 

Q~\- \4 

addressed to the following: 

~< ~ ... ,.:1; o& ~o~ -Rl.. 

h o,...~f.~ ol\.::ss.\' 
h..(, Soo C: p e~ cs..n 
~~ &\ a,.r...O , C .. ') a 99 a.ti_ 

I declare under penalty of perjury under the laws of the State of Washington that 
the foregoing is true and correct. 

/ErrJ ~ . DATED THIS day of ~mtJec 
Aberdeen, County of Grays Harbor, State of ashmgton. 

, 20 1_a, in the City of 

PnntName · 

DOC~3z UNIT(;,-tf3-0'( 
STAFFORD CREEK CORRECTIONS CENTER 

191 CONSTANTINE WAY 

ABERDEEN W A 98520 
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